
1

PART 702—GENERAL PRACTICES
AND PROCEDURES

Subparts A–B—[Reserved]

Subpart C—Citizen Suit
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Subparts A–B—[Reserved]

Subpart C—Citizen Suit
§ 702.60 Purpose.

Section 20 of the Toxic Substances Control Act
(TSCA) authorizes any person to begin a civil ac-
tion to compel performance by the Environmental
Protection Agency (EPA) of TSCA non-discre-
tionary acts or duties (section 20(a)(2)) or to re-
strain any violation of TSCA, or of any rule pro-
mulgated under sections 4, 5, or 6, or of any order
issued under section 5 of TSCA (section 20(a)(1)).
The purpose of this regulation is to prescribe pro-
cedures governing the giving of a notice of intent
to file suit required by section 20(b) of TSCA as
a prerequisite to beginning such civil actions.

§ 702.61 Service of notice.
(a) Notice as a prerequisite to suit. Under sec-

tion 20 of TSCA, no civil action may be com-
menced by a citizen to restrain a violation of
TSCA, or a rule or order thereunder, unless at
least 60 days in advance the citizen has given no-
tice of the intent to file suit to the Administrator
and to the person who is alleged to have commit-
ted the violation. No civil action may be com-
menced by a citizen to compel the Administrator
to perform any non-discretionary act or duty under
TSCA, unless at least 60 days in advance the citi-
zen has given notice of the intent to file suit to the
Administrator. However, in the case of an alleged
failure by the Administrator to file an action under
section 7 of TSCA, the citizen must give notice to
the Administrator only 10 days in advance of fil-
ing the civil action.

(b) Method of service. Notice of intent to file
suit can be either personally served or served by
certified mail—return receipt requested—to per-
sons identified in paragraph (d) of this section.

(c) Date of service. The effective date of service
of a notice given in accordance with this rule shall
be the date of the return receipt, if served by mail,
or the date of receipt if personally served.

(d) Persons to be served—(1) Violations of
TSCA rules or TSCA order. (i) If the alleged vio-
lator is a private individual or a corporation, notice
of intent to file suit shall be served on the individ-
ual or the owner or managing agent of the plant,
facility, or activity alleged to be in violation. If the
alleged violator is a corporation, a copy of the no-
tice shall also be sent to the registered agent, if
any, of such corporation in the State in which such
violation is alleged to have occurred. Notice shall
also be served on the Administrator of the EPA.

(ii) If the alleged violator is a State or local
government entity, notice of intent to file suit shall
be served on the head of the agency. Notice shall
also be served on the Administrator of the EPA,
and a copy shall be sent to the Attorney General
of the United States.

(iii) If the alleged violator is a Federal agency,
notice of intent to file suit shall be served on the
head of the agency. Notice shall also be served on
the Administrator of the EPA, and a copy shall be
sent to the Attorney General of the United States.

(2) Performance of non-discretionary TSCA acts
or duties. Notice of intent to file suit shall be
served on the Administrator of the EPA and a
copy shall be sent to the Attorney General of the
United States.

(3) Address of persons to be served. (i) EPA
Administrator: 401 M St., SW., Washington, DC
20460. (ii) Attorney General of the United States:
10th and Constitution Avenue, NW., Washington,
DC 20530.

§ 702.62 Contents of notice.

(a) Violation of TSCA rule or TSCA order. No-
tice of intent to file suit regarding an alleged vio-
lation of TSCA or any rule promulgated under
sections 4, 5, or 6, or an order issued under sec-
tion 5, shall include sufficient information to per-
mit the recipient to identify:

(1) The specific provision of TSCA or of the
rule or order under TSCA alleged to have been
violated.

(2) The activity alleged to constitute a violation.
(3) The person or persons responsible for the al-

leged violation.
(4) The location of the alleged violation.
(5) The date or dates of the alleged violation as

closely as the citizen is able to specify them.
(6) The full name, address, and telephone num-

ber of the citizen giving notice.
(b) Failure to act. Notice regarding an alleged

failure of the Administrator to perform any act or
duty which is not discretionary shall:

(1) Identify the specific provision of TSCA
which requires an act or creates a duty.

(2) Describe with reasonable specificity the ac-
tion taken or not taken by the Administrator which
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§ 702.62

is alleged to constitute a failure to perform the act
or duty.

(3) State the full name, address, and telephone
number of the citizen giving the notice.

(c) Identification of Counsel. The notice shall
state the name, address, and telephone number of
the Legal Counsel, if any, representing the citizen
giving the notice.


